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~(®) Modifications afier deparrrrz_enr review. If the local governmental unit modifies an

’ordinance following receipt of the department report, whether or not the modification isin
response to the department report the local govemmental unit shall submit the ordmance in

ﬁnal form to the department prior to enactment The modrﬁed ordinance does not requlre B

rev1ew under this subsectron if the modrﬁcatlons relate to the subJect matter of the orchnance |

submltted to the department under par. (b)

Note: This provision is not expressly stated in the current statute.
However, it is implied by the statement in current s. 30.77 (3) (d) that
local regulations must be submitted to the DNR at least 60 days prior to
- “final actlon” by the local govemmental unit,

® Valzdzty of ordmance 1. An ordinance is not valid unless the local govemmental o

unit comphes with all procedural requlrements 1mposed on local govemmental units by this

section and the contents of the ordmance comply with thls sectron

‘NoTE: This provrdes an express statement of the requirement for a local

- governmental unit to comply with procedural and substantive
requirements of s. 30.77. This requirement can be. reasonably implied
from the language in the current statute. Ordinances must also conform
to the constltutlonal pubhc trust in nav1gable waters.

2. The department report under this subsectron is advrsory only and does not a.ffect the -

'valrdrty of a local regulatton

NoOTE: Thrs provision is new. Although not expressed in the cun'ent '
statute, this appears to be the legal effect of DNR review. The phrase
“advisory revrew” is used in current s. 30.77 (3) (d).

(h) A local govemmental unit that enacts, amends or repeals an ordmance under this
section shall file a signed copy of the ordinance, amendment or repeal with the department.' '
The department shall retam a copy of each ordinance submitted under this subsectton

(11) OBJECI‘ION PROCEDURE. (a) The procedure under par. (c) applies if any of the

‘ followmg object to an ordmance enacted under this sectron
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1. Alocal govemmental unit.
- 2. A qualified lake association, as defined in s. 281 68 (1) (b).
3. A nonproﬁt conservation organization, as defined in 5. 23.0955 (1).

4. A local governmental umt as deﬁned ins. 66 0131 (1) (a) that is established for the

purpose of lake management.
5. A nonstock corporation organized under ch. 181 whose primary P“l_'POse is to
promote boating aCtivities. ‘ ' . . ‘
6. The departrnent.

~ (b) The grounds foran objection under par. (a) are that any portion of the ordinance does
not comply with this section.

Note: The current statute allows an objection on the grounds that an
- ordinance is contrary to or inconsistent with ch. 30. The reference to all

of ch. 30 does not appear to be appropriate because s. 30.77 relates only -

to a local authority to enact ordinances related to ss. 30.50 to 30.71.

Therefore, this reference is changed to “this section” _which incorporates
the new defmmon of “state regulation”

The grounds for obJectlon in current law are that the ordinance is

“contrary to or inconsistent with” the statute. The proposal above allows
an objection on the grounds that the ordinance “does not comply with”
the statute. This expands the scope of the current grounds for objection
by allowing objection based on any failure of a local governmental unit

to comply. with s. 30 .77, such as failure to comply With procedural
requirements. '

The current statute allows an objection to an ordinance that applies to a
river or stream on the grounds that the ordinance i is “not necessary for
public health, safety, welfare or the public’s interest in preserving the

 state’s natural resources”. This standard sets a much lower threshold for

 challenging ordinances, making it much more difficult for a local
govemmental unit to defend the ordinance. ' As redrafted, the standards
in this section provide sufficient guidance and limitations for protecting

~ the public by reference to compliance with s. 30.77. Therefore, the “not
necessary” standard is deleted.
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(c) 1 Upon receipt of an objecnon under par (a) the department shall order a heanng : |
on the obJectron under ch 227. The heanng shall be a contested case heanng, and the
adrmmstrator of the division of hearmgs and appeals in the department of admmrstratton shall | .
assrgn a hearing examiner to the heanng as provrded in s. 227 43, Persons who are not parties
to the contested case may present testrmony and evidence at the hearmg | |

2. The heanng exammer shall issue an order on the objectron within 90 days after the |

| date on whrch the hearmg is ordered

3. If the heanng exammer determmes that the grounds for an obJectron under par (b)
apply to the ordinance ora portron of it, the heanng examrner shall issue an order declaring
the ordlnance ora portion of it void and prohrbrttng the enforcement of the ordinance or that |

portion of the ordinance.

’ (d) The procedure under this subsection does not supersede any other legal right or

_ procedure that a person has to contest an ordinance enacted under this sectton

SECTION 205. 30.771 of the statutes is created to read. ,
30 771 Emergency powers, local regulatlon of boating. (l) The shenff may issue
emergency regulations apphcable to boating on any waters of this state within the county. 'Ihe

emergency regulations shall be issued in written form, and the sheriff shall include with the

v emergency regulations the ﬁndings of fact that support the need for the ernergency regulations. -

The emergency regulations may establish slow—no-wake zones and may prohibit boats from )

designated areas. The emergency regulations may not be more restrictive than is necessary

to address the emergency conditions. 'The. emergency regulations shall apply for a term o

speciﬁed by the sheriff, not to excéed 30 days. The sheriff may reissue emergency regulations
upon exprratlon of the prior emergency regulations. The sheriff shall publish and post the -

emergency regulations in a manner hkely to give notice to users of the waters of this state that
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S are subject to the emergency regulation and may mark or require the marklng of the waters

- subject to the regulation by regulatory markers, if appropnate for the purpose of the regulatton

2 A_town, village or city may issue emergency regulatrons in connection with a

construction project in any waters of this state that are within the jurisdiction of or adjacent

to the town, vlllage or city. The emergenCy regulations shall be issued in written form. The

‘emergency regulations may establish slow—no-wake zones and may prohibit boats from

designated areas. The emergency regulations may not be more 'restrictive than is necessary

to address the condmons related to the construchon pl'OJCCt The emergency regulatlons shall

' apply for the duration of the construction project or 30 days, whtchever is less. If necessary, -

" the town, village or city may reissue the emergency regulattons upon explratlon of the pnor .

emergency regulattons ‘The town, vrllage or city shall pubhsh and’ post the emergency

- regulanons ina manner llkely to glve notice to users of the waters of thls state that are subject
13 tothe emergency regulation, and shall mark or require the marking of the waters subject to

-~ the regulation by appropriate regulatory markers.

(3) Emergency regulations under this section are not subject to the procedures ins.

30 77 except that objection may be made to emergency regulatlons under this section usmg o

~ the procedures ins. 30 77 (11)

(4) If waters subject to emergency regulations under sub. (1) or (2) are marked w1th

' regulatory markers, the shenff or the town, vﬂlage or crty shall obtain department approval

of the regulatory markers. The sheriff or the town, village or clty may place the markers after -

obtaining department approval or, in cases requiring immediate placement of markers, the

3 sherift‘ or the town, village or city may place the markers and immediately notify the boating

law adrmmstrator of the department that the emergency regulation is in effect and the markers

| have been placed The department shall issue its approval or d1sapproval of regulatory
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‘ markers under sub. (1) or (2) wrthrn 2 worktng days after receiving a request for approval from -

the sheriff or the town vrllage or crty If the department disapproves regulatory markers after
the sheriff or the town, village or city hasplaced them, the markers shall be immediately

removed.

Note: This section codifies what apparently is the current practice of
sheriffs in this state, and places some limits on the émergency
regulations. Although the emergency regulations are not subject to the
. procedures and standards for local ordinances under s. 30.77, there
should be a means to object .to unreasonable emergency regulations.
- This provision allows an objection using the procedures in s. 30.77.

However, the grounds for objection are the standards in new s. 30 771,
rather than the standards in s. 30.77. :

SECTION 206. 30. 772 (C)] of the statutes is amended to read.

30 772 (4) DEPARTMENT PERMITS. The department may issue a permit authorizing the'

| placement or use of a moorrng beyond 150 feet from the ordinary high-water mark 1f the

municipality does not have an establrshed permrt procedure, or more than 200 feet from the

ordrnary hrgh—water mark if sub. (3) (a) 5. apphes The department may place condrtrons or |

restnctlons on any permit 1ssued under this subsectlon ___e_de_crs_rom_the_depammnm_cm
is subs _ ion i j  time 1i in § 2 |

sEcﬁoN 207. 30;78 (1) (title) and (intro.') of the statutes }ar_e repealed and recreated to

read: .' | .

30. 7 8Q) (title) LOCAL RliGULATION AumoszD (intro. ) A local govemmentalbunit as

deﬁned ins. 30.77 (1) (b), that has Junsdrctron under s. 30. 77 (4) (6) and (7) may, after publrc‘

heanng, by ordinance:
'SECTION 208. 30.78 (1g) of the statutes is repealed.

Note: The amendments to s. 30.78 expand the scope of local regulation’

of seaplanes, so that any local governmental unit that has jurisdiction and

current authority to enact local ordinances under s. 30.77 may also enact.
- ordinances for seaplanes. This authority applies to the same waters that
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may be regulated by the local govemmental umt under S. 30 77
Although s. 30.77 is used to define the scope of local authority to

- regulate seaplanes, it should be noted that the procedures ins. 30,77 do
not apply to these ordmances

SECTION 209 30.7 8 (lr) and (2) of the statutes are amended to read

-30.78 (lr) Noncn TO DEPARTMENT “OF TRANSPORTATION The department of

' transportat10n shall recerve timely notice of the pubhc hearmg requrred under subs sub, (1)

and-(1g) and shall have an opportumty to present testlmony on the proposed-ordtnance An

ordinance under sub. (1) (b) ex(1g) that _regulates or restncts an area of surface waters for

landing or take—off purposes shall be filed with the department of transpo'rtation-‘

(2) MARKING OF REGULATED OR RESTRICTED AREAS. Aay—erdmanee A_sx;aj_regulatmn A

" that regulates or rcstncts an area of surface waters under sub. (1) or—(-l-g) shall dtrect that. the

.area be marked by standard marklng devices. -
~SEcTION 210, 30 78 (3) of the statutes is repealed.

SECTION 211 30. 79 (1) () and () 2. of the statutes are amended to nead

30.79 (1) (@ “Local govemmental unit” ;

(b)2 Aumtcreatedby ublic i

lake—samtaahdrsmet-er—by—a-ms-mber—ef w local govemmental unrts npanan to a '

smgle lake

" for the | purposes '

| specrﬁed in subd. 1

SECTION 212, 30 79 (1) (b) 1. (2), 3) and (4) of the statutes are amended to nead
3079 () 1. A unit within an exrstmg mumcrp_al law enforcement agen_cy ora.

separate mumcrpal agency, created by a municipality or by a number of municipalities riparian
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~toa smgle body of water for the purpose of enforcmg ss. 30.50 to 30. 80 and any rules
: premu-lgated—and ordmances enacted under ss-éO—SQ—to%O-SO LSQ.ZZ and for the purpose of

conductmg search and rescue operatlons

(2) STaTEAD. In order to protect pubhc rights in navrgable waters and to promote pubhc o

'health safety and welfare and the prudent and equrtable use of the navigable waters of the

: state a system of state aids for local enforcement of sS. 30 50 to 30 80 and ordmances enacted

under ss-—30.50-t0-30.80 5. 30.77 and for conductmg search and rescue operauons is

' estabhshed

) ENFORCEMENT POWERS. Officers patrolhng the waters as part of a water safety patrol 4

unit may stop and board any boat for the purpose of enforcmg ss. 30. 50 to 30.80 or any—mles

‘premul-gated-er ordmances enacted underss—Z‘>O§O-te%O-8(-)_.jQ.12 and for conductmg search

and rescue operattons, if the officers have reasonable cause to beheve there isa vrolatron of .

,the sectrons rules or ordrnances or the stoppmg and boardtng of any boat is essential to

conduct a search and rescue operatlon
4) JURISDICI‘ION Upon petrtron by any local govemmental umt or group of local
govemmental umts operatmg or mtendmg to operate a water safety patrol unit, the  department "

shall if it f'mds that 1t isin the mterest of efﬁcrent and effective enforcement to do 50, by rule |

_ define the waters which may be patrolled by the umt mcludtng waters lying w1thm the -

terntonal Junsdrctron of some other town, village or crty if the town, vrllage or city. consents

- to the patrol of its waters. Such consent is not requrred if the petitioner 1s a local governmental
- Unit co'ntaining a population of 5 000 or more, bordering upon the waters to be affected by the

- rulein countres havmg a populatron of less than 500,000. Officers patrollmg the waters as part

of the water safety patrol unit shall have the powers of sheriff in enforcmg ss. 30.50 to 30. 80,

Cor Pdles-premtﬂgated-er ordmances enacted underss—&‘»@é@-teégso_s._aQ.lz and in conductmg
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search and rescue operations, on any of the waters so defined, whether or not the waters are

* within the juﬁsdictien of the local governmental unit for other purposes.

~ NoTE: Section 30. 5005' (1) (b), as created by this draft, states the general
authority of DNR to promulgate rules under this subchapter. The
specific reference to DNR rule-making authority 1s repealed.

SEcTioN 213. 30. 80 (2) of the statutes is amended to read:

30.80 (2) Any person v1olattng s. 30.68 (2) shall be fined not more than $200 or

1mpnsoned not more than 6 months or both. Aﬁypefsenwela&ng—s-%%&shau—be-feqmmd -

Note: The repealed language duplicates s. 30.80 (2m).
SECTION 214 30 80 (3) of the statutes is amended to read:

30.80 (3) Any person v1olat1ng s. 30 71 er—anahﬂﬂeplﬂemalgated-tmdemqat-seenen shall

forfeit not more than $100 for the first offense and shall forfeit not more than $200 upon -

'conv1ctton of the same offense a 2nd or subsequent time w1thm one year. ..

SECTION 215. 30 80 (4) of the statutes is amended to read

30.80 (4) Any person v1olat1ng any provision of s. 30. 72%%@%%%@'
s—3(-)—7—2 shall forfeit not more than $100 for the first offense and shall forfeit not more than

$200 upon conv1ct10n of the same offense a 2nd or subsequent time within one year

- NOTE: Sectton 30 5005 (1) (b), as created by this draft states the general
authority of DNR to promulgate rules under this subchapter. . The

specific reference to DNR ru]e—makmg authonty in s. 30.80 (3) and (4) -
IS repealed.

SECTION 216. 30.81 (1) (tttle) and (mtro ) of the statutes are repealed and recreated to
read:

30. 81 ¢y (tttle) LOCAL REGULATION AUTHORIZED. (intro.) A local govemmental umt
as defmed ins. 30.77 (l) (b) that has Junsdtctton under s. 30. 77 4, (6) and (7) may, after

public heanng, enact ordmances that are not inconsistent with this chapter, relative to the use
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or operauon of boats and other craft, including snowmobiles and other motor vehicles, on |
1cebound mland waters. |

SECTION 217, 3081 (1m) and (2) of the statutes are repealed.

| SECTION 218 30.81 (3) of the statutes is amended to read: |

130.81 (3) LIABILITY OF LOCAL GOVERNMENT. All traffic on 1cebound, mland waters shall

be at the nsk of the traveler. An ordinance by—aﬂy—mumeipahty—er-any—pubhc—m}aauake
| pveteeuen—and—rehabﬂttanen—dtsm*ﬁqat—m enacted under this sectlon permitting traffic on |

1cebound inland waters shall not render the-mwuekpahq-er—lake-d;smet Lo_gﬂ_gglemmal
u enactmg the ordmance liable for any acc1dent to those engaged in perrmtted traffic whlle v

the ordmance is in effect | |
SECTION 219. 30 81 (4) of the statutes.is amended to read: ) _
30.81 () ENFORCEMENT A law enforcement ofﬁcer of a tewa—wl}age—er—e-lty Lq:_al
ggvgmmenta! umt that is subjeet-te_e_am an ordinance enacted under sub. (1) er-(-Lm) has the

- powers of sheriff in enforcmg the ordinance on any portlon of the lake waters, whether ornot -

that portion of the lake _atem 1s w1thm the Junsdnctton of the tewaa—wllage-eperty _qx:_al
ggvemmental umt for other purposes.

"~ NOTE: The amendments to s. 30.81 expand the scope of local regulatmn _
- of icebound waters, so that any local governmental unit that has
jurisdiction and current authority to enact local ordinances under s. 30.77
may also enact ordinances for icebound waters. This authority applies to -
the same waters that may be regulated by the local governmental unit
under s. 30.77. Although s. 30.77 is used to define the scope of local -
- authority to regulate icebound waters, it should be noted that the

procedures in s. 30.77 do not apply to these ordmances

SECTION 220. 30 90 of the statutes is amended to read: ,
30,90 Public access to Lake Lions Lake. Nelther the county or town may provnde

- nor shall any subd1v1der be requlred or perrmtted to provide, pubhc access to Llons Lake in
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- the town of Alban Portage County, if such public access wrll in any way mterfere with the use

of the lake as a recreatronal area for the physrcally handlcapped as long as sueh ﬂlat use is |
contmued. The department may stock said the lake with fish as long as such that use is
continued, any provision in ch. 29 to the contrary notwithstanding The toWn board of the

town of Alban shall have Jurrsdrctmn overLake Lrons gake and may enact and enforce such -

-ordmances necessary to prevent any deterioration of the said the waters or any nulsances

which v would adversely affect the pupm health or safety ef—the—peeple.

SECTION 221. Subchapter VI (trtle) of chapter 30 [precedes 30.95] of the statutes is

' created to read:

| CHAPTER 30
SUBCHAPTER VI
ENFORCEMENT ?ENALTIES
. SECTION 222 30. 96 (trtle) of the statutes is created to read:
- 30.96 Infrmgement of pubhc rights. |
SECTION 223. 30.98 (tltle) of the statutes is created to read:
3098 Penaltles. | |
- SECTION 224, 30 98 (1) (title) of the statutes is created to read:
. 30.98 (1) (title) VIOLATION OF PERMIT, CONTRACT OR ORDER. ‘
~SECTION 225.' -3_1.93 o'fr the statutes is created to read:

. 3193 vEnforcemen_t of forfeitures, The district attorney of the appropriate county or,

at the request of the department, the attorney general shall institute proceedings to recover any

' forfeiture imposed or to abate any nuisance committed under this chapter.

SECTION 226. 33.475 of the statutes is amended to read:



[ory

_\ooo;)'oyu-p.ww

2P 8 8 R 8 8 ® 3 & & 8 ®» 8 =~ o

owms002 0 _qg- . wLC 02431

33.475 Boatmg fees. Notwrthstandmg the prohrbrtlon ins. 30. 77(-1-)agamst-erdmanees :

| in addrtton to the powers granted the county under ss. 30 77 (—3-)—(e) (5)_(f)_5,_to_1. and 59.54

(2), the county may charge boat operators reasonable fees for the costsof providing other

~ recreational boating services not speciﬁed in ss. 30.77 @){e} (S_L(ﬂ_i._t_o_L and 59.54 (2).

SEéTroN 227, 60.782 (1m) of the statutes is created to read:

60 782 (lm) In this section, the footage of shoreline shall be determined by use ofa map |

wheel on the U.S. geologlcal survey 7—1/2 minute senes map

SECTION 228 236 16 (3) (d) (mtro ) of the statutes is amended toread:

236 16 (3) (d) (mtro ) All of the owners of all of the land adJacent toa pubhc access .
estabhshed,under} par. (a) to an mland.lake, as de_ﬁned ins. 30.92 (1) (bk), may petition the ctty,
: .village,town or county that owns the.public access'to construct shoreline erosion 'control
| measures Subject to par. ), the City,' v'illage tov:m or county shall construct the réduested .'

_ shorehne erosron control measures or request the department of natural resources to detenmne "

the need for shorelme erosron control measures Upon recelpt of a request under thrs '

paragraph from a c1ty, vrllage, town or county, the department of natural resources shall follow v

. the procedures ins. m@)ﬂmw&m_@mmm_mmm o
‘_mm_app_g_ang_n SubJect to par. (e), the crty, vrllage, town or county shall construct -
| shorelme erosron control measures as requrred by the department of natural resources if the

,department of natural resources détermines all of the followmg

SECTION 229. 299.05 (1) and (2) (a) of the statutes are amended to read

299.05 (1) The department shall promulgate rules under which the department refunds |

fees paid by an applicant for a license or approval that is issued under ss—?»O—lG—te—%O-zOS-er |

memmw chs. 280 to 292 or subch.
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1I of ch. 295 and that is of a type specrﬁed in the rule if the department fails to make a

- determmatlon on the application wrthm the time limit specified in the rule for that type of

| license or approval. The rules under this subsectron do not apply toan apphcant for alicense

or other approval related to mining, as deﬁned m S. 293 01 (9), prospectmg, as deﬁned in 5.

: 293 01 (18) or nonmetallic mining, as deﬁned in s.295.11 (3)

(2) (a) Perrmts and other approvals under M@%—te%@%@é—and—%@-l—l—te—w—z_? su_lx;h. '
of ch or s, 221
SECTION 230. 709 03 (form) 27. of the statutes is renumbered 709.03 (form) C.28..

SECTION 231. 709 03 (form) 27. of the statutes is created to read: -

| | YES NO NA
709, 03 (form) C.27. ITam aware of dramage drstncts or
other legally bmdmg obhgatrons |
that may requrre contnbutwns to |

the cost of drammg land.

NortE: 'I‘hrs adds a provrsron to the . seller s drsclosure form for
residential real estate transactrons '

- SECTION 232. Nonstatutory provrsrons. _

(1) ADVISORY COMMITTEE; RULES ON NAVIGABILITY. The department of natural resources

section 30.04 (3) of the statutes, as created by thrs act. The department of natural resources
' shall appomt members to the advrsory comnnttee who represent a wrde vanety of knowledge,

~ experience and interest in the navrgable waters of this state,

(2) REPORT ON DRAINAGE OF AGRICULTURAL LAND, The department of agnculmre trade

and consumer protectron and the department of natural resources shall prepare a Jomt report :
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~on the dralnage of agncultural land, with parttcular emphas1s on the dramage that occurs in

:orgamzed drainage d1str1cts The report shall descnbe all of the followmg

(@) A summary of the history of each department s mvolvement with the supervision |

of and ass1stance to-those involved in the drainage of land

(b) The current statutory authority and responsrblhtles of each department with respect

to the dramage of land.

(c) ‘The current efforts of each department to carry out its authonty and responsibility.

@) '_I'he efforts of the departments to cooperate W_lth each other with respect to the

-drainage of land, and the pOtential'for increas'i_ng' the level of cooperatien between the

departments. -

(e) Any areas of d1sagreement between the departments regardmg the authontles and

. responS1b1ht1es of each

' ,}QS?ECTION 233. Cross-reference changes. In the sections of the statutes listed. in

Column IA, the cross—references shown in Column B are changed to the cross;refemnces | ,

‘shown in column C:

A . o B . Cc

~ Statute Sections Old Cross—Reference - New Cross—-Referencev
""20.3'7:(')(1)' oy | 023 30355 |
WIOMm) 3021 s
030@®) 0 3028 30243

20.379 (4) (mu) Y S 30355
W@, 3027 | 30361

20.370 (6) (ca) . . 30275 30.359
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20,370 (7) (ag)

. 23.002) ) 16.

 B3.09@) D)

23.0915 (1g)
23.0915 (1) (c)

23.0915 (1) (¢)

B 23.0917 (3) © 1.

23.0917 (4) ‘(b) 4,

23.0917 (7) (a)

23.0017 QIO

23.0917 (7) (6)

23.0962) @)

23.096 (2) (a)

23.197(2) (@)

2333(13)(cg)

24.39 (4) (a) 1.

2439(4) (@) 2.

2439 (4) (¢)

2439 (4) ()

24.39 (4) ()

2430 (4) ()

_1‘20#, :

30203

30.24
30277

30.277

130277
30277 (2) (@) .

3026

30277

©30.24 (4)
30277

30277

3024

30277

" »} 30277 ®
3067 (3) ©)

| 3_0.A01, L

3001

30.11 (5)

3011 (5)

30.11(5)

30.11
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30.355
30.357

30361

30,361
30.361

30361 () (&)

30.271
30.361

30357 (4)

30361

30.361

30.357

30.361
30361 (5)

3067 (1) (b)

30.61 3

3001(4)
30,343

30343

30.343

30343
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C2811(12)

29.193 (1) (b)

©29.193 (1) (b)
29,601 (3) (a)
20.601 (5) (@)

130773 2).

30.773 (3)

30.80 2g) (intro,)

‘30.92 (4) (b) 8.c.

30.92 (4) (b) 8. d.

3139 2m) ()

 33455(3)(b)
334553 ©)

'33.46’(2) ©
3BA6Q)©
600133 (3)

60243) (D

61351 2m)
62231 2m)
84.18 (6)

85.095 (1) (a)

11—

130,03 (4) |
0774
30773
130.12(3) (@) L.

C3002(4)

3011

R

30.67 o

3074(2) ()

UG
028Q@
Comee
3077(3)@
S TOTO R
0TTG) @
3032 o

3037 3) '

30.11

30.11

30.12 4

30.37
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30.96

30.77

- 30.77

3024 @1

30.341

30321
30321

30.67 (1m) -

30.50 (1b)

- 3050(1b)
302432 (@)
3077

3077

3077 5) ©5.107.

30.77(5) (B 5. 10 7.
30493 -

304973)

30321
30.321
30341

30.497
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17
18
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21
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200.35 4)
28122 (2) (¢)

281.35 (1) (b) 2.

28137(H@3.

281.37 (1) (a) 3.
295.16(2) |

295.16 (4) (j)

29533 (4)

| 350;11(2m)‘
89555 (2) (intro.)

938,17 (1) intro)

938396 (3)

943.13 (4m) (¢)

978056 @

“122-

30.05

30.28 (2) (a) -

130.18 (6) (¢)

3026

30.275

- 30.30, 30.31

30.21

02006

30.67 (3) (b) |

subch. IV

13067 (1)

30.67 (1),

30.134

- 30 03 (2) :

 SECTION 234 Initial appllcablllty. ‘

 WLC: 0243/1

30.223

30232 @

30.18 (4) (b)

. 130271

30.359

130,491, 30.492

30.293

30.20 (3) (b)

30.67(1) ()

subch, III

30.67 (Im)

30.67 (Im)

30.85

3097

¢)) LOCAL BOATING ORDINANCES. (a) Sectxon 30.77 of the statutes, as aﬂ’ected by this |

 effective date of this subsection, |

act, first apphes to an ordinance relatmg to the regulation of boatmg, that is enacted after the

(b) Section 30.77 of the statutes, as aﬂ'ected by this act, applies to an ordina_nce relating

“to the .regulatiqn of boating that is enacted before the effective date' of this subsection, if an

amendment to the ordinance is enacted on or after the effective date of this subsection.

NoTe: This provision relates to the applicability of .amended s. 30.77 to
preexisting boating ordinances.

The general rule established above is
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that amended s. 30.77 applies prospectively only. That is, only local
boating ordinances enacted after the effective date of the legislation are
subject to the amended statute. This allows preexisting ordinances to be
judged, in any challenge, by the statutory standards in place when the v
ordinance was adopted, and does not raise doubts about the authority for -
preexisting ordinances. :

However, if a preexisting ordinance is amended after the effective date
of this legislation, this provision makes the newly amended statute

- applicable to the entirety of the ordinance enacted before the effective
date of the legislation. This avoids the confusion that would potentially
result if preexisting portions of a boating ordinance were subject to the
prior statute, and new or amended portions of the boating ordinance were
subject to the amended statute. This does not mean that any portion of a
preexisting ordinance muyst necessarily be amended when any portion of
the ordinance is being amended or any new provision is being added to
the ordinance. What it means is that a local governmental unit should
review the preexisting ordinance in light of the amended statute, to

- determine if additional changes are necessary.

For the most part, the special committee believes that changes to
preexisting ordinances will not be necessary. Most of the requirements
in s. 30.77, as amended, are simply restatements and extensions of
current statutory requirements. - '

1 ‘ , ' ‘ (END)
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- STAFF MEMORANDUM

Memo No. 16

TO: MEMBERS OF THE SPECIAL COMMITTEE ON NAVIGABLE WATERS
RECODIFICATION

FROM: Mark C. Patronsky, Senior Staff Attorney
RE: Organization of Subchs. II and VI of Ch. 30, Stats., in WLC: 0077/3

DATE: January 2, 2002

Attached to this Memo is an outline that shows the proposed organization of subchs. II and VI of
ch. 30, Stats., pursuant to the renumbering of those provisions in WLC: 0077/3. Subchapter II contains
the permits for structures, deposits and other activities in public trust waters. Subchapter VI (a new

subchapter) contains general provisions that apply to ch. 30 in its entirety. The bill draft (WLC: 0077/3)
has been previously distributed to Special Committee members.

The purpose of the attached outline is to show the new sequence of the statutes, as affected by
WLC: 0077/3. Bill drafts are prepared in the current sequence of statutory numbering, so that some sort
of aid, such as the attached outline, is necessary to visualize the proposed numbering sequence.

The outline includes subheadings in subch. II (e.g., “Navigability”). These subheadings are
included in the outline only for the purpose of showing more clearly how the subject matter of subch. II
has been organized. These subheadings will not appear in the statutes as affected by WLC: 0077/3.

Staff of the Special Committee continue to review the bill drafts, and several errors have been
identified in WLC: 0077/3. The outline reflects the correct numbering, and any necessary changes will
be made in the final bill draft submitted to the Special Committee for its approval.

MCP:rv;jal

Attachment

One East Main Street, Suite 401 * P.O. Box 2536 « Madison, WI 53701-2536

(608) 266-1304  Fax: (608) 266-3830 * Email: leg.council@]egis.state wi.us
http://www.legis.state.wi.us/lc



ORGANIZATION OF SUBCHS. Il and VI in WLC: 0077/3
NOTES '
(1) New numbering is at the left margln
(2) Current statute numbers are in brackets
(3) “See” means the new provision is similar to the bracketed
_statute
- (4) Unnumbered subheadings in subch. Il show subject
grouping but will not be part of the statutes

SUBCH. I'---DEFINITIONS
SUBCH II---PUBLIC TRUST WATERS

@30 03%%%2”!1

Powers and dutles [new]
30.04
@ules [new]

%}@ NM%&\& (dﬁ«é

Detefmiftatiomof | [see 30.10 (1) to (3)]

-30.09 of lamao U, wakers
/" Riperiams; Boundaries([30.10 (4) (b)] p g
30.095 Prohib Cost W

. Ripariams: (conveyance of{rights prohibited [30.133]

amd in Nov WWSQ*DM wio PeNMdD, ULk
Structures,|deposits( [30.12 (1) to (3), (5)] | PWU*X |
o pewitks

30.123 pr shipeol e
Bridges [30. 123 (2) to (4)]

30.13
Wharves, piers, swimming rafts [30.13 (1) to (2), (4), (5m)]
30.135
-Water ski platforms, jumps [30.135]
30.18
Diversion of water [30.18]
30.19
Construction, connection, grading [30. 19]
30.195

30.12



Change stream course, straighten [30.195]
30.20
Remove material (contract, permit) [30.20]

EXEMPTIONS
30.213 .
Municipal bridges [30.123 (1), 30.10 (4) (a)] Mewm . &xdfg« ponsfu .
30.215 :
Farm drainage districts; no prior stream history [see 30.10 (4)
/A (c)]
30.217
- Unauthorized structures prior to Dec. 9, 1977 [30.122]

PERMITS; FOR CLASSES OF ACTIVITIES
D/ 30.221
S General permit [30.206]
30.223
General permit pilot [30.207]

REGULATED ACTIVITIES; NO PERMIT
30.233

Activities within lakebed grants [30.05]
0135 8%0% (30.124) go. A37] thucles
PROCEDURES
30.243
Fees [30.28]
30.245
Notice; hearing [see 30.02]
A 30.247
Hearings by DNR; wharf or pier violation [30.14 (2)]
30.249

DNR may rescind permit {30.07 (2)]

DNR DECISION ON PERMITS; GENERAL STANDARDS

30.251
Time limits for DNR decision [30.015]
30.253
DNR authority to impose permit conditions [new]
30.255
) Lower Wisconsin State Riverway permits [30.027]
30.257
Time to complete work [30.07 (1)]
SPECIFIC WATERS
30.261 Ock Cuenk-

Crayfish Creek( [30.056]



30.263 ' !
Duck Creek [30.10 (4) (d), 30.12 (4m), 30.20 (1) (d)]
0300 301285
L Rafts on Wolf and Mississippi Rivers [30.126]
30.267 _, :
Big Silver Lake ordinary high-water mark [30.2037]
30.269 !
Wolf River protection [30.25]
30.271
- Wild rivers program [30.26]
30.273
Lower St. Croix Riverway [30.27]
/30.276
Seawalls; Wolf R. and Fox R. [30.12 (3) (bt)]
/30.278
L. Koshkonong [30.2025]
_/30.279
L. Belle View and Sugar R. [30.2026]

SPEGIFIC PROVISIONS; NONCONFORMING USES
30.281 ‘
Boathouses [30.121 (1) to (6)]
/30.283
Nonriparian piers [30.131]

SPECIFIC PROVISIONS; UTILITIES
30.293 :
Utilities; use of bed of Great Lakes [30.21]

MUMICIPALITIES
30.313
v Authority to enclose waters with DNR permit [30.196]
, 30.321 : ‘
Bulkhead lines [30.11 (1) to (4), (6)]
30.323 '
Pierhead lines [30.13 (3), (6)]
30.325
Town sanitary dist. may set ordinary high-water mark [30.103]
30.327

Municipal duty; report violations [30.14 (1)] MWMO"U’% Y0

DNR; RELATION TO FEDERAL AGENCIES
30.331
DNR waiver to avoid overlap [30.06]
30.333
Dredge disposal [30.202]
30.335

ok
ﬁem



Water resources development projects [30.205]

DNR; RELATION TO STATE AGENCIES
30.341
DOT [30.12 (4)]
30.343 '
Board of Commissioners of Public Lands [30.11 (5)]

DNR ACTIVITIES AND AID PROGRAMS
30.351
Bird habitat [30. 124]
30.353
' DNR may raise water elevations [30.18 (8)]
30.355
Lake Winnebago project [30.203]
30.357
Bluff protection [30.24]
30.359
Scenic urban waterways [30.275]
30.361
Urban rivers [30.277]
30.373 ’
Lake acidification experiment [30.204]
30.375
Adopt a river [30.265]

ENFORCEMENT—PENALTY AMOUNTS FOR SUBCH. II
30.381 (1)
[30.298 (1)]
30.381 (3)
[30.121 (7)]
30.381 (4)
[30.126 (10)]
30.381 (5)
[30.15 (1) (d) + same as 30.15 (3)]
+ 30.381 (7)
[30.298 (2)]
30.381 (9)
[30.298 (3)]
30.381 (11)
[30.298 (5)]

SUBCH. lll—LOWER WISCONSIN
SUBCH. IV—HARBORS



SUBCH. V—BOATING

SUBCH. VI—PENALTIES; ENFORCEMENT: ENTIRE CHAPTER
30.95
Removal of obstructions [30.16]
30.96 '
Alternative administrative hearing process [30.03 (4)]
30.97 :
District Attorney and Attorney General enforcement [30.03 (2)]
30.975
Public nuisance abatement [30.294]
30.98 (1) .
Obstructions penalized [30.15 (1) (intro.) and (a) to (c)]
30.98 (2) :
Obstructions; each day a violation [30.15 (2)]
30.98 (3) ~
-Violation of a permit, contract or order [30.298 (4)]
30.99
Parties to a violation [30.99]

Daté prepared: Dec 26, 2001



'FROM: Mark C. Patronsky, Senior Staff Attorney N\ /\J%;

|

WiSCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Directorb
Laura D. Rose, Deputy Director

TO: MARY GIBSON GLASS ‘ UQ

RE: Errata Shect for WLC: 0243/1, Relating to Recodification of ch. 30

DATE: May 22,2002

This memorandum notes a number of minor technical errors in WLC: 0243/1, which is the final
recommendation of the Special Committee on Navigable Waters Recodification. The Joint Legislative
Council has approved this bill draft for introduction in the 2001-03 Legislature and it has been submitted
to the Legislative Reference Bureau for drafting. Although it is no longer possible to introduce the bill
in the 2001-02 Session, it is reasonable to assume that the Joint Legislative Council will vote to
introduce it in the 2003-05 Legislative Session. ’ - '

As in any project of this size and scope, minor drafting errors are inevitable. This memorandum
notes some of them. '

yﬁ(,{/Prefatorv note. In the paragraph that begins “The other 2 subchapters,” the “and” at the end of
that paragraph should be changed to “or.” : ,

m ¢ (Zf Page 6, after line 2. The bill draft should amend subchapter I (title) to be “Definitions.”

|/ Page 8. line 16, in the Note after the renumbering of s. 30.027. The reference to the Department
of N‘atyl Resources should be replaced by “DNR.”

Page 10, lines 13 and 16, in the creation of s. 30.04 (3) (c) and (d). “Public trust” should be
replaced by “navigable.”. ‘ ,

| Page 10, line 21, which creates s. 30.04 (3) (£). This line should be deleted. The only use of the
phrase “substantive written objection” is in s. 30.135 (3) (b) 1., and that statute currently has rule-

making authority. The definition of “substantive written objection” is repealed by the draft. See the
Note after the repeal of s. 30.01 (6) (b).

- One East Main Street, Suite 401 » P.O. Box 2536 * Madison, W1 53701-2536

" (608) 266-1304 * Fax: (608) 266-3830 * Email: leg.council @legis.state. wi.us
http://www.legis.state.wi.us/lc
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Page 24, after line 14, after the repeal and recreation of s. 30.12. The second paragraph of the -

Note, commencing with “The criminal penalty,” should be moved and included as a Note after s. 30.12
(5) (a), as created by the draft.

ﬁge 38, before line 1, in the Note after s. 30.19 (4) (b), as repealed and recreated by the draft.
The last sentence of the Note should read as follows: “This exemption allows DNR to develop a ‘short

form’frmjt for grading or removing top soil from the bank where advance notice is given....”

Page 39, after line 5, in the Note after s. 30.19 (5), as repealed and recreated. Another sentence
should be added at the end of the Note as follows: “However, current s. 30.05 (renumbered s. 30.223)
contin:l/esffo apply where lakebed grants have been made.”

Page 42, line 4, in s. 30.20 (3) (b), as repealed and recreated by the draft. “Public trust” should
be cl{@,gél to “navigable.” o

Page 42, after line 22, in the Note after the repeal and recreation of s. 30.20. The second
reference to s. 30.20 should be changed to “30.02.”

&/

)1 Page 47, line 1, in s. 30.215 (2), as created by the draft. “Public tfust” should be changed to
“havigable.” : ' '

Aage 48, line 5, in s. 30.245 (1) (b), as created by the draft. “In applicable” should be changed to
“inapplicable.”

v/ Page 48, line 10, in s. 30.245 (2), as created by the draft. “Where upon” should be changed to

“Vlvh}réupon.” C%Lozbca/wl Wé

Page 49, line 11, in s. 30.245 (4) (a) 2., as created by the draft. “It can be determined” should be
replai?‘the department may determine.”

‘5‘0 }uuu_/ Page 50, lines 18 and 19, in s. 30.245 (5) (b), as created by the draft. “Notice is published under
this paragraph” should be replaced by “conclusion of mediation upon failure to reach an agreement.”

Page 111, lines 14 and 15, in s. 30.78 (1) (intro.), as repealed and recreated by the draft. “As

defined in s. 30.77 (1) (b),” should be deleted. This term is defined in s. 30.50 (4) (u), as created by the
draft. .

Page 114, line 18, in s. 30.81 (1) (intro.)., as repealed and recreated by the draft. “As defined in s.
30.77 (1) (b),” should be deleted. This term is defined in s. 30.50 (4) (u), as created by the draft.

Page 115, line 13, in 5. 30.81 (4), as amended by the draft. The first “is” should be shown with a
strike-through. .

If you have any questions or need additional information, please contact me directly at the
Legislative Council staff offices. '

MCP:ksm;tlu



